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§243.6

(b) Ezxclusions of categories of business
from commitment based awards. Where
adequate competition is available and
USTRANSCOM determines some part
of the business is more appropriate for
award under competitive procedures,
the rate-making will not apply.
Changes to areas of business will be re-
flected in the solicitation.

§243.6 Exclusions from the uniform
negotiated rate.

Domestic CRAF is handled dif-
ferently than international CRAF in
that aircraft committed does not fac-
tor into the amount of business award-
ed during peacetime. If domestic CRAF
is activated, carriers will be paid in ac-
cordance with pre-negotiated prices
that have been determined fair and rea-
sonable, not a uniform rate.

§243.7 Inapplicable provisions of law.

An airlift services contract for which
the rate of payment is determined in
accordance with subsection (a) of 10
U.S.C. 9511a shall not be subject to the
provisions of 10 U.S.C. 2306a, or to the
provisions of subsections (a) and (b) of
41 U.S.C. 1502. Specifically, contracts
establishing rates for services provided
by air carriers who are participants in
the CRAF program are not subject to
the cost or pricing data provision of
the Truth in Negotiations Act (10
U.S.C. 2306a) or the Cost Accounting
Standards (41 U.S.C. 1502). CRAF car-
riers will, however, continue to submit
data in accordance with the MOU and
the DOT, Form 41.

§243.8 Application of FAR cost prin-
ciples.

In establishing fair and reasonable
rate of payments for airlift service con-
tracts in support of CRAF,
USTRANSCOM, in accordance withl0
U.S.C. 9511a, procedures differ from the
following provisions of FAR Part 31
and DFARS Part 231, as supplemented:

FAR 31.202, Direct Costs

FAR 31.203, Indirect Costs

FAR 31.205-6, Compensation for Personal
Services, subparagraphs (g), (j), and (k)

FAR 31.205-10, Cost of Money

FAR 31.205-11, Depreciation

FAR 31.205-18, Independent Research and De-
velopment and Bid and Proposal Costs

FAR 31.205-19, Insurance and Indemnifica-
tion
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FAR 31.205-26, Material Costs

FAR 31.205-40, Special Tooling and Special
Test Equipment Costs

FAR 31.205-41, Taxes

DFARS 231.205-18, Independent research and
development and bid and proposal costs

§243.9 Carrier site visits.

USTRANSCOM may participate in
carrier site visits, as required to deter-
mine the reasonableness or verification
of cost and pricing data.

§243.10 Disputes.

Carriers should first address concerns
to the ratemaking team for resolution.
Ratemaking issues that are not re-
solved to the -carrier’s satisfaction
through discussions with the rate-
making team may be directed to the
USTRANSCOM contracting officer.

§243.11 Appeals of USTRANSCOM
Contracting Officer Decisions re-
garding rates.

If resolution of ratemaking issues
cannot be made by the USTRANSCOM
contracting officer, concerned parties
shall contact the USTRANSCOM Om-
budsman appointed to hear and facili-
tate the resolution of such concerns. In
the event a ratemaking issue is not re-
solved through the ombudsman proc-
ess, the carrier may request a final
agency decision from the Director of
Acquisition, USTRANSCOM.

§243.12 Required records retention.

The air carrier is required to retain
copies of data submitted to support
rate determination for a period identi-
fied in Subpart 4.7 of the Federal Ac-
quisition Regulation, Contractor
Records Retention.
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